Massachusells Teachers Association

By electronic transmission

January 27, 2017

CRAIG WATERMAN

DEPARTMENT OF ELEMENTARY AND SECONDARY EDUCATION
75 PLEASANT STREET

MALDEN, MA 02148

RE:  Public Comment on Proposed Amendments to 603 CMR 35.00
Dear Mr. Waterman:

The Massachusetts Teachers Association and the American Federation of
Teachers Massachusetts have reviewed the proposed amendments to 603 CMR 35.00 and
wish to make the following public comment and observations.

First, with the demise of No Child Left Behind and the expiration of Race to the
Top, the legal, political and funding justifications for the Board’s or the Department’s
regulatory control over district evaluation systems have come to an end. The
Massachusetts General Laws themselves do not grant authority to the Board or the
Department to enact the proposed regulations. Quite to the contrary, Massachusetts law
identifies the school district as the locus of decision-making. More specifically, the
Board’s own enabling statute provides that it “shall establish guidelines for establishing
systems of personnel evaluation...” G.L. c. 69, § 1B, para. 13 (emphasis supplied). While
the Board establishes the guidelines, or principles, for local use, the establishment of
evaluation systems themselves clearly occurs in the school districts, and it should not be
the subject of the extensive state regulations found in 603 CMR 35.00. Under G.L. ¢c. 71,
§ 38, school superintendents must “cause the performance of all teachers ... to be
evaluated” using the Board’s guidelines. However, § 38 explicitly reserves the
establishment of any “procedures for conducting such evaluations” to G.L. c. 150E and to
collective bargaining at the local level. Likewise, G.L. c. 71, § 38 explicitly leaves to
local determination the performance standards that are the measures used in the
evaluation process. The law could not be more explicit: “Where teachers are represented
for collective bargaining purposes, all teacher performance standards shall be
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determined” as set forth in § 38, which provides for a unique interest-arbitration process.
(Emphasis supplied.)

The proposed regulations ignore these state education laws entirely. The complex
teacher evaluation system that DESE has devised through regulatory process and in sub-
regulatory materials far exceeds the statutory authorization found in G.L. c. 69, § 1B and
infringes on the statutory mandates and obligations in G.L. ¢. 71 and c. 150E. It would
require a lengthy exposition to identify the manifest and multiple entrenchments that
DESE’s regulations visit upon a local system of negotiated evaluation procedures and
established performance standards, and the MTA and AFT MA decline to do so in these
comments. Far from providing state “guidelines” or “principles” that inform school
districts and teachers in the establishment of local performance evaluation systems,
DESE has usurped the power of school committees and the rights of teachers through
detailed and overreaching state control.

This degree of control was countenanced by all parties during the period when
substantial amounts of federal funding were tied to the existence of systems of evaluation
that included many of the measures found in DESE’s existing regulations and that are
perpetuated in the proposed revisions. With the end of NCLB and the expiration of the
RTTT money, the Commonwealth no longer owes any obligation of compliance with
those federal laws and programs. It is time for DESE and the Board to return the entire
performance evaluation process back to the school districts, which is exactly what the
Legislature intended in no uncertain terms through its enactments.

Second, MTA and AFT MA communicated with the members of the Board on
November 23, 2016, regarding our deep concerns with the commissioner’s regulatory
proposals and the vision of teacher development and evaluation expressed in these
proposals. Our prior comments are attached, and they remain germane. In fact, from early
September 2016, when we first saw a draft of the proposed revisions, until today, we
have clearly and consistently expressed our deeply held concerns to the commissioner
and the department, and we proposed alternative approaches that integrated our differing
perspectives on a teacher evaluation system. Our alternatives were rejected. The
commissioner chose not to incorporate our points of view in any meaningful way,
although we quite frankly are the stakeholders most deeply and directly engaged in the
pursuit of excellence in our public schools. As the state agency with the public duty to
advance educational excellence, DESE should carefully consider the broad arguments
and specific points advanced here and in our prior letter. We also ask DESE to reconsider
the alternative proposals that we previously advanced.

The pressing need for a revised teacher evaluation system that is workable,
productive and acceptable to teachers and administrators alike should not be the occasion
for government legerdemain. Nonetheless, the commissioner’s proposals are not simply
the same as the existing unsuccessful program, they are in fact more of the same and
arguably worse than the existing regulations. When a revision simply slaps new names on
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old concepts, it is safe to suggest that no meaningful revision was intended. For example,
and as previously pointed out, when a reform idea is to change the terminology for a
teacher’s impact on student test outcomes from “low, moderate or high” to “less than
expected” or “at least expected,” no genuine change is afoot. When “Student Impact
Rating” becomes “Student Learning Indicator,” nothing has changed.

A meaningful and implementable teacher evaluation system is one that focuses on
improving professional practice because improving professional practice is the best way
to improve student learning. The appropriate way to incorporate student learning into an
evaluation system is to require review and reflection on student learning at each step of
the evaluation cycle so that evidence of learning informs practice. A system that treats
student learning as a quantifiable and supposedly objective teacher performance standard
makes it less likely that the educators — both the evaluators and the evaluated alike —
can engage in an open and authentic discussion of how the evidence of student learning
can be used most effectively. When evidence of student learning is assigned such high
stakes and when a system introduces evaluation penalties that could prove to be unfair,
inaccurate and demoralizing, the system fails.

The best approach to address the problems of the current system is to eliminate the
use of student test results to inform any rating of a teacher’s performance. The “Student
Impact Rating” has been in the works for six years and has proven itself to be a failed
concept. Neither state standardized test results nor District-Determined Measures have
ever provided a true measure of a teacher’s effectiveness in the classroom. The
commissioner’s proposed “Student Learning Indicator” is the same concept — with the
same negative consequences — under a different banner.

For the foregoing reasons, the MTA and AFT MA offer the following responses to
the commissioner’s proposed revisions of 603 CMR 35.00 and suggest an alternative set

of revisions.

Thank you.

Sincerely,

] Tt Aoonel

Barbara Madeloni Thomas J. Gosnell
MTA President AFT MA President
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